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Septernber 6, 2007

State Boundary Commission

Re: Docket # 06-AP-2

Michigan Department of Labor & Economic Growth
P.O. Box 30004

Lansing, Ml 48809

Dear Boundary Commissioners:

This letter is being submitted to you during the designated 7-day rebuttal period of September 4"
through September 10", 2007 following the public hearing held by the Boundary Commission on March
29, 2007 and the 30-day Material Period that expired cn April 30, 2007,

Elba Township would like to respond to the attached letter received by the Boundary Commission from
John Loudermilk dated March 30, 2007. Mr. Loudarmilk does not have all the facts correct

1) Elba Township has never been fined by the DEQ for any reason surrounding Potters Lake.

2) Elba Township did not raise the cost for individual home owners at Potters Lake to $16,000.00 for
sewer cannections. The cost of each assessment was less than $14,000.00 and this covered the cost
of construction of the sewer lines. :

3) Elba Township does not grant variances to allow residents to five in their homes if their septic
systems are failing. -

4) Elba Township has addressed problems at Lake Nepessing by building a sewer system around the
lake in 1989 that originally consisted of 2 five acre treatment ponds. Additionally, in 2002, a 3™ 3 acre
pond was constructed and Elba Township continues to maintain and operate this system.

5) The sewer system at Potters Lake is serviced through Genesee County and Elba Township is
currently expanding that system by 450 R.E.U's. Completion is expected to be within the next 180
days.

Thank you again for your time.

Sincerely,

: /Jz,. O
John Kosiara
Elba Township Supervisor

Enclosures

4717 Lippincott Road Lapeer, MI 48446 (B10}) 664-2332 Fax (810) 664-1003
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John Loudermilk
282 Mansfield Dive

Lapeer, MI 48446

March 30, 2007
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To Whom It May Concern:

1. While Elba Township has an agreement with the City of Lapeer for sewer, the

sewers (o meet the DEQ’s demands ﬂrnthcymis;dtheoost ewer {ap-ing
- - . ’ v i
$16,000 cach for remaining tap-ins making their uge financially imt:):sible. "
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requiring single family homes on larger parcels of land they have minimized tax income
and makes future problesss impossiblc 1o correct at a reasonable fee.

Please send a message lo Elba Township. To correct Lake Nepessing they had to use the
City of Lapees’s sswers, to correct Potter Lake they bad to use Davison Township's
sewers and thea they stuck their heads in the sand and waited for the problems to go
away. They are your problem to correct now — plesse do so.




City Manager’s QOffice
L Phone: 810.664.5231
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Michigan

September 8, 2007

State Boundary Commission
Bureau of Construction Codes
P.O.B. 30704

Lansing, MI 48909

RE: Docket # 06 — AP -2
Response to the 30 day comment material provided by the Commission

Note: Twill list each item with its number provided in the mailed material for example,
Correspondence Item 1 will be Item 1 in my response.

Item 1 - I agree with Mr. Loudermilk

Item 2 — I disagree with Mr. Comstock and find his conclusions inaccurate throughout
both of his letters. In regard to his first letter section 3 - the Commission can check all
the correspondence including the transcript of the first (March) hearing, the City never
made any derogatory comments about the Elba Township Fire Department. Additionally,
Elba Township will not incur any cost if the petitioner’s property is developed. Elba
Township will only lose 8135.44 in taxes if the subject parcel is annexed,

[ would like to point out a very important fact about Mr. Comstock that he mentions in
the first paragraph of his second letter; I don’t own any property adjacent to or even near
this site. “I will not be personally affected”...by the Boundary Commissions decision.

Also, Mr. Comstock is wrong about how much revenue sharing the City of Lapeer
provides Elba Township for the 425 agreement. Elba Township receives in excess of

$51,000.00 from the City’s development of that property which is about 10% of the Elba
Township budget.

It is very obvious that Mr. Comstock was not at all privileged to the negotiations that
took place between Elba Township and the City of Lapeer for the petitioner’s property.
He is completely wrong in his representations of those negotiations.

Item 3 — Marlene Zajenkauskas owns the Lapeer Business Center but is an absentee
landlord. I had many conversations with Marlene prior to the March public hearing. She

576 Liberty Park « Lapeer, M| 48446
Website: www.ci.tapeer.mi.us
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said many times that she was unable to decide if she wanted to move from Elba
Township to be in the City. She called me and said not to count her as a land owner who
wanted to come into the City because if she sells her property for $2,000,000.00 and it is
in the City, she will have to pay 1% income tax on her large capital gain.

Consistently she takes financial advantage of her property being on the boarder of the
City of Lapeer but wants to remain in the Township for financial reasons. This is
obvious with her statement that she has a fire rating of 5, same as the City of Lapeer. She
has gone so far as to indicate in her cost breakdown that the Township rating is a 7/8.

She must have misinformed her insurance carrier of her properties governing body
because Elba Township can not provide a level five fire rating. However, the City can
and she has taken advantage of that rating to save a significant amount of money on her
liability insurance. It is interesting that the Lapeer Business Center resides in Elba
Township and that she herself is an absentee landlord.

In her letter she mentions that there are hundreds of acres of land located within the City,
across from her property, which are undeveloped. If she were a member of the
community she would know that a ground breaking agreement was reached between City
of Lapeer and Lapeer Schools to develop that property into a new middle school
complex. Also, the property is about 49 acres not hundreds of acres.

She is incorrect; the City of Lapeer has never attempted to “come after us” her property.
The annexation she refers to and has included articles about was in Lapeer Township and
the land is now a part of the City of Lapeer.

Item 4 — Mr. Bryan Treat’s letter is not at all correct. During this action neither the
Church nor the City has ever claimed to want to extend Arlington Court. That was the
original entrance the Church envisioned eight years ago prior to construction and now
that the Church has a large ingress and egress off Davison Road it would be a waste of
dollars to extend Arlington Court into the Church property. Also, the Whitman parcel
has no access to Arlington Court. This road extension was used as a threat to convince
the residents of Sterling Gardens to sign a petition against the annexation. Sterling
Gardens property owners are not in the Commissions petitioned or extended area.

Item 5 — Important to note that the City of Lapeer put its position in writing granting
amnesty to those Township residents who become City residents and still have a
functioning water well and septic field. They do not have to attach to the City utilities
until their private utility system fails.

Also, there are a significant number of Elba Township residents who reside on the islands
that want to be in the City. Eleven out of twenty seven. Plus the two petitioners would
be 13 out of 27 property owners or about 50%.

Item 6 — I agree, researched has shown that a fire suppression system can not run off a
well because the level of water flow must be maintained for to long of a period of time.



The City Police and Fire Department is less than a quarter mile from the subject
propertics. This simply provides faster, safer, service. The community needs to have a
road connection from Lake Nepessing to Oregon Road to relieve traffic congestion. A

large number of Elba Township and City of Lapeer residents use the Lake Nepessing
ramps on and off of I-69.

Item 7 — John Kosiara, Elba Township Supervisor was less than forth coming in his
letter. He does not provide all the information which is misleading to the Boundary
Commission. In the third paragraph he writes that the Township can provide three
30,000 gallon tanks of water within 1400 feet of the petitioner’s property. While that is
true what he is not telling the Commission is that the water is not directly accessible,
Those tanks are on different pieces of property, all of which are on the wrong side of nine
lanes of traffic. It would require tanker trucks to fill from the water tanks and transport
the water to the petitioner’s property which will not come close to providing the coverage
of a fire suppression system which could be installed with City water.

Mr. Kosiara put a great deal of emphasis on a purchase agreement (which is not a
purchase) of property in the City. Also, he calls out that the Faith Christian Church has
“only been providing church services for six years”. In both cases the response that
seems appropriate is; why should this matter?

Item 8 — Mrs. Brenda Johnson, the Elba Township Clerk has provided false information.
She suggests that the petitioner should be denied his request because he “did not come to
Elba Township”. That is untrue; I was personally at the meeting when Mr. Whitman
addressed the township about his property.

Mrs. Johnson continues on that water and sewer services are available in Elba Township.
Again she is misleading the Commission; water and sewer are available but not feasible.
The cost to tap the 72 inch Port Huron to Flint water line (that is one mile away from the
petitioner’s property) renders the action mute. Not to mention the cost of running a water
line one mile for a fifty acre development that is right next to existing water service. Elba
Township sewer is not feasible for the same reasons and the capacity that Elba can
provide through its agreement with the City of Lapeer is very limited and would therefore
limit the development options of the petitioner.

Again, Mrs. Johnson puts a lot of importance on a note from Mr. Gary Shango who has a
purchase agreement on the Rolling Hills Golf Course. A purchase agreement is not
ownership and this note is of no significance. It is neither an agreement not to develop
nor is it an agreement to be a golf course.

The five letters from the residents that are opposed to having their property
annexed into the City of Lapeer are not under consideration for annexation, two of
them actually live a mile of more from the petitioners property or the expanded
property. They are not in the expanded section.



Item 9 — Michael Gildner, Elba Township Attorney indicates that it is speculative to
believe that the church needs to expand because the church did not produce documents
confirming its expansion plans. The City of Lapeer would never suggest that the Faith
Christian Church is not being truthful; therefore, I have asked the pastor of the Church to
provide a letter detailing their need for expansion. I marked it as attachment 1.

Finally, the Petitions to Stop Annexation into the City of Lapeer is a misleading effort.
They contain a total of six properties in the extended area that are opposed to annexation.
Adding the owner of the Lapeer Business Center that is a total of seven properties in the
extended area that oppose annexation versus the 13 that are in favor of annexation.
Therefore, 26% of the property owners in the extended area are opposed to annexation
while 48% are in favor. The decision is clear.

Item 10 — Mr. Dilley who lives in the expanded area is counted in support of the petition.
I did not have that information prior to the public hearing so that brings the total of
property owners in favor of annexation to 13.

Item 11 — In review of these Townships exhibits it is unclear why they placed them on
the record.

Item 12 - The table of comparable tax rates is misleading and incorrect. The tax table
has no cost for water if the property is in the Township on a well; there are costs to
operate a well and distribute water, those costs should include installation and
maintenance of the well. City taxes are higher than Township taxes, just as the City
provides many more services than the Township.

Any Township resident with City utilities chose to pay an in lieu of taxes charge for their
utilities that is equal to the City property tax. Moving them into the City would cut their
taxes dramatically.

In the accompanying correspondence from the Township is a sheet titled negotiation
between township and city 12-05 1-06. This document has no cover letter, is it not
signed nor is it on township letterhead. This document was never a request from Elba
Township. Again, a bold lie, one that was intentionally placed in evidence. An actual
copy of the last Elba Township correspondence is attached. It is marked as attachment 2.

Attached are maps detailing the location of the Elba Islands within the City of Lapeer.
Please follow your guidelines and eliminate these islands. The residents of the islands
are at constant risk of delayed or misdirected police or fire protection.



Attachment (1)

FAITH CHRISTIAN FAMILY
3440 Davison Rd. C H u R C H

Lapeer, Ml 48446
Phone: 810-667-0075
Fax: 810-667-1254
Email;
faithfamily@intouchmi.com
Web Site:

lapeerfamilychurch.com
September 10, 2007

Pastor Richard R. Menzing
Administrator Diana L. Menzing
Administrative Assistants

Tessa Green

Bethany Good
To Whom It May Concern:

In regards to why Faith Christian Family Church needs to expand their
church facilities, the church has been in Lapeer for 26 years with consistent growth
thereof, currently residing at 3440 Davison, Lapeer, Michigan.

When the church first moved to this location several things were considered,
one of which was the ability to expand, knowing that city water would some day be
an issue primarily for fire suppression. At the time we purchased the land, which
was zoned specifically for churches, we were told that the city and township would
most likely have some kind of shared revenue, and that services would eventually be
available since our property is adjacent to the city.

When the first building was built § years ago, we had approximately 75
peopie in attendance on a weekly basis. We now average between 260 and 280, and
are going to two Sunday morning services to help accommodate the steady growth.

In staying ahead with future planning, we began the process of annexation as
it was apparent that the township was not working well with the city.

If I can be of any further assistance, please do not hesitate to give me call on
my cell phone at 810-441-2908,

Sincerel

Richard R. Menzi
Sr. Pastor

RRM:dim

TOUCHING HEAVEN, CHANGING EARTH

UPWARD - INWARD - OUTWARD




Attachment (2)

MICHAEL D. HODGES, Trustee
MARK W. CONNELL, Trustee
MICHAEL STOCKMAN, Trustee
J. PAUL STOCK, Trustee

JOHN KOSIARA, Supervisor
BRENDA M. JOHNSON, Clerk
NINA M. SUTER, Treasurer

Establishad 1868
Lapear County

January 16, 2006

Dale Kerbyson

City of Lapeer Manager
576 Liberty Park
Lapeer, MI 48446

Dear Mr. Kerbyson,

I am writing to you in response to your letter addressed to the Elba Township Board, dated
January 6, 2006. Having discussed your letter at the General Board Meeting held on J anuary 9,
2006, the Board asked me to draft a letter in response to the City’s unofficial offer to pay 1.4
mills in perpetuity to Elba Township for the annexation of Peter Whitman’s property bordering
the Rolling Hills Golf Course. It is felt by the Board that for an agreement to be met, the terms
for annexation should be as follows:

1) 2.9 total combined mills to be paid to Elba Township’s General Fund and Elba
Township Fire Department, indefinitely on said parcel of land. (See attached
comments on proposed 425 agreement from Elba Twp. Fire Chief, Mike Burke.)

2) Agreement between Elba Township and City of Lapeer for sewer capacity,
currently down to 17,000 gallons from original 25,000 gallons, to be brought
back up to 25,000 gallons.

3) The city of Lapeer shall provide Elba Township Residents membership in
the City Community Center on the same terms and costs available to City
Residents. )

As you stated in your letter, the representatives from Elba Township and the City of Lapeer
discussed 1.4 mills being an acceptable compensation on the current and improved value of the

property to be annexed. That was based on an inaccurate calculation of potential revenues to
Elba Township.

Please consider this proposal from the Elba Township General Board. If you should have any
questions, please contact me at §10-664-2332.

Sincerely,

/i
Brenda M. Johnson
Elba Township Clerk

4717 Lippincott Road Lapeer. MI 4846 (810) 664-2332 Fax (8 [0) 664-1003
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City Manager’s Office
Phone: 810.664.5231
Fax: 810.664.2610

September 8, 2007
NOISSINNOD AUYANNOSG 31v1S
State Boundary Commission '

Bureau of Construction Codes ‘

P.0.B. 30704 A gy od3g

Lansing, MI 48909
g HIMOUB JINONOO3 ¥ HOBYY 40 Sazq

RE: Docket # 06 — AP — 2 Q3A1303y
Dear Commissioners,

I think it is important to make an observation of the proceedings to date. Every step of
the process has been blemished with false or misleading information. My staff and I have
tried to provide factual and accurate information from the very beginning, even admitting
immediately that [ made a mistake in the tax millage that I put in my letter to the Elba
Township expanded area property owners. But I have a hard time ignoring the consistent

misleading or inaccurate information being provided by Elba Township representatives.
Some of those are:

1. The Township Attorney, just prior to the Boundary Commission public
hearing presents himself as a developer to the City Planner and City Water
and Waste Water Superintendent in a meeting where he asks questions about
developing property.

2. Repeatedly the Township officials say that water and sewer is available in
Flba Township. It is available, however, not feasible. A 72 inch water line
runs along the northern boundary of Elba Township, it is extremely expensive
to tap into. Also, a meter pit would need to be installed, and water line run to
the customer. All extremely cost prohibitive.

3. Elba Township presents to the Commission a copy of a “Township Request”
for revenue sharing and access to the City Community Center. I can only
assume that they are implying that this was a final revenue sharing agreement
proposal from Elba to the City of Lapeer. This request is not on Township
letterhead or signed and was never presented to anyone, City or Petitioners.

The Commission also needs to know the process that the City of Lapeer went through to
negotiate with Elba Township for this property prior to the petitioners request to annex.
[ attended an Elba Township Regular Board Meeting and asked the Township Board to
assign a committee to negotiate an equitable arrangement for both entities. The Elba
Township Board assigned a committee of three of its members, Mike Hodge -

576 Liberty Park « Lapeer, Ml 48446
Website: www.ci.lapeer.mi.us
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Commissioner, Brenda Johnson — Clerk, and Mark Connell —~ Commissioner. Lapeer
appointed the Mayor — Chuck Treece, Commissioner Tim Turkelson and I to represent
the City of Lapeer in the negotiations. After three meetings of the negotiating committee
an agreement was reached. When the Township Committee members presented the
agreement to there board it was rejected. That is when a whole new list of demands came
from Elba Township in a letter from the Township Supervisor. Since the Township
negotiated in bad faith the City decided to withdraw its generous offer and the property
owners filed for annexation with the Boundary Commissijon.

Thank you for taking the time to review this information, I hope it has provided some
insight into the annexation issue in our community.

Sincerely,

Da yson, Mahager
City of Lapeer



LAW OFFICES

TAYLOR, BUTTERFIELD, RISEMAN, CLARK, HOWELL, CHURCHILL & JARVIS, P.C.
407 CLAY STREET, LAPEER, MICHIGAN 48446 = (810) 664-5921 a FAX (810) 664-0904

Carl M. Riseman Robert L. Taylor (1909-1992)
Gary W. Howell Thomas K, Butterfield {1942-2006)
David |. Churchill Emoary W. Clark ({Of Counsel)
Steven D. Jarvis

Eric ]. Knuth

September 10, 2007
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State Boundary Commission DEEL GCLARSR R ECONOWIC GR
¢/o Ms. Christine Holmes, Manager .
Office of Policy & Legislative Affairs 812 12 o0
611 W. Ottawa Street
P.O. Box 30704 STATE BOUNDARY COMMISSION
Lansing, MI 48909
Re:  Rebuttal Information
Docket No. 06-AP-2

Elba Township / City of Lapeer

Dear Commissioners:

This rebuttal letter is being submitted on behalf of my clients, the Faith Christian Family
Church, Peter Whitman, and James Harrington. As you know, they are seeking to have their two
properties annexed into the City of Lapeer. ~ After reviewing the information submitted during the
30-day public comment period, we would like to make the following points:

1. Expanded Area. It appears that most of the opposition to the annexation petition relates
to the so-called “expanded area” which the Boundary Commission proposed in order to eliminate
Township areas which are surrounded by the City. My clients have no position as to the
annexation of that expanded area. They are only concerned with the annexation of their two
parcels of land which are very much in need of City public services. We urge the Boundary
Commission te separately consider our request without regard to the disposition of the expanded
area.

2. Real Estate Sales Agreement. The Township in its prior comments has erroneously
stated that because a former purchase agreement has expired, there is no justification for the
annexation. At the public hearing we made it clear that the properties cannot be utilized without
City services, regardless of any particular purchase agreement. No purchase agreement is going
to be effective indefinitely. The property will only be purchased and developed once it is in the
City.

3. Sewer and Water. My clients’ properties cannot be developed or further utilized based
on wells and septic tanks. As demonstrated on the utilities map provided by the City, existing
City sewer and water lines are very close to the Petitioners® properties. The Church cannot
expand its facilities without public water for fire suppression. The Whitman/Harrington property
cannot be developed without public sewer and water. These utility services are not available in



State Boundary Commission
September 10, 2007
Page 2 of 2

Elba Township at any reasonable cost. Despite having tap-in rights to the Flint-Detroit water
line for over 35 years, Elba Township has never chosen to make water service available to its
residents. A water line connection, meter pit and at least two miles of water main would have to
be installed by Elba Township in order to provide water service to my clients-at a cost of many
hundreds of thousands of dollars. This is an impractical alternative to annexation and tapping into
the City water system. Sewer service in the Township would cost at least one and one half times
the City rates plus construction of lines. Annexation is also the only viable sewer solution.

4. Fire Protection. The City of Lapeer Fire Department can provide faster service because
it is much closer to the Petitioners’ properties than the Elba Township Fire Department.

5. Police Protection. City police protection is full time and the police department is

located near to Petitioners’ properties. Elba Township has only part time coverage by a sheriff’s
deputy.

6. Road Extension. The City has begun acquiring property to extend Lake Nepessing
Road to Oregon Road in order to relieve traffic congestion in the area. The proposed road
extension will include the entire western edge of my clients’ properties. Annexation is necessary
in order to allow the City road project to go forward.

7. Tax Base. The loss of tax base to the Township will be negligible if this annexation is
approved. The Church property is tax exempt. The Whitman-Harrington property generates only
$135.00 in annual tax revenue to the Township. The larger community (schools, library, senior

citizens, emergency services, and other tax supported services) will gain revenue by annexation
and development.

We urge the Boundary Commission to authorize the annexation of my clients’ two parcels
of land into the City of Lapeer. Only then can the Church and the other owners have the
opportunity to fully utilize their properties.

Sincerely,
Gary W. Howell
Attorney for Petitioners
GWH/kld
cc: Faith Christian Family Church
Peter Whitman

James Harrington



